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VIA US AND ELECTRONIC MAIL 

The Honorable Betsy De Vos 
The Secretary of Education 
U.S. Department' of Education 
400 Mary land A venue, SW 
Washington, DC 20202 

August 15, 2017 

Re: Notice of Closure - Charlotte School of Law 

Dear Madam Secretary: 

I am writing to ensure that you are aware of recent developments at Charlotte School of Law 
("CSL") that appear to us to require immediate action from the Department of Education to protect 
the former students of this now-closed school. 

As of August 11, 2017, CSL's licensed to operate in North Carolina expired. On June 21, 2017, 
the UNC Board of Governors ("UNC-BOG"), CSL's state licensing entity, had placed certain 
preconditions on CSL's license to operate a post-secondary school in North Carolina. CSL has 
failed to meet one or more of those conditions and its license therefore expired. It is our 
understanding that CSL is now in the process of informing faculty and students that the school is 
now legally closed. In light of these developments, I ask that you take swift action to protect CSL 
students, notify them of their rights, and to protect the public trust. 

CSL's closure has been imminent for some time now. As explained in my April 12 letter (copy 
enclosed for your reference), following actions by the American Bar Association and the U.S. 
Department of Education ("Department") in late 2016, and after CSL signaled that its closure was 
likely, a large majority of CSL's student body took steps towards withdrawing at the beginning of 
the Spring 2017 Semester. Now that CSL has closed, I reassert our belief that the fair application 
of the closed school discharge rule, 34 C.F.R. § 685.214, should afford students who attended CSL 
at the time of the Department's December 2016 action, but who have yet to graduate, the option 
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of discharging their federal loans. Based on information recently provided to both of our entities 
by CSL, this could result in over in loan relief for approximately former CSL 
students. 

The closed school discharge rule remains the most powerful tool for immediate relief for affected 
CSL students. For the reasons stated in our April 12th letter, and taking into account the 
considerations below, I respectfully ask that you act without delay to get CSL students the relief 
they deserve. 

A. CSL Legally Closed on August 11th 

As you are aware, in January 2017, the UNC-BOG began a review of CSL's license. This review 
was triggered by the school ' s being put on probation by its accreditor and by the Department's 
subsequent denial of CSL's application for recertification for participation in Title IV programs. 
On May 24, 2017, a UNC staff report made four findings of non-compliance with financial 
standards against CSL. The staff report also expressed serious concern about the continued quality 
of CSL's program of study - noting that CSL's objectives for addressing its academic issues were 
"not supported by detailed, feasible plans." 1 On June 16, 2017, UNC President Margaret Spellings 
adopted the staff report's findings and recommended placing limitations and conditions on CSL's 
license. 2 These restrictions included, inter alia, preventing CSL from enrolling any new students 
and requiring CSL to receive both ABA approval for its plans and reinstatement to Title IV 
programs by August 10, 2017. On June 21, 2017, the UNC-BOG adopted President Spellings' 
recommendation. 3 

Based on available information, as of August 11, 201 7, CSL had failed to meet at least two of the 
UNC-BOG's preconditions for continued licensure: 1) having a "teach out" or remedial plan 
approved by the ABA; and 2) being reinstated to Title IV programs by the Department. See June 
21st Decision~ 4. According to the terms of the UNC-BOG's decision, failure to satisfy these two 
conditions by August 10, 2017 would result in the immediate expiration of CSL' s license. See June 
21st Decision ~ 9. 

Pursuant to 34 C.F .R. § 685 .214( a)(2)(i), a school is closed for purposes of closed school discharge 
once it has "cease[d] to provide educational instruction in all programs." CSL no longer holds a 
valid license to operate in North Carolina, meaning that it cannot legally provide educational 
instruction. N.C. Gen. Stat. § 116-15(b). CSL has confirmed to UNC that, as of August 10th, it 
had ceased classroom instruction. Accordingly, I respectfully request that you determine, in 
accordance with your duty in Section 685.214(a)(2)(i), that CSL is closed as of August 11, 2017. 

See May 24, 2017 UNC Staff Report attached to Memorandum from Margaret Spellings, Pres., Univ. of 
North Carolina to Comm. on Ed. Planning, Policies, and Programs (Jun. 16, 2017). 
2 Memorandum from Margaret Spellings, Pres. , Univ. of North Carolina to Comm. on Ed. Planning, Policies, 
and Programs (Jun. 16, 2017). 
3 Decision of Univ. ofNorth Carolina to Comm. on Ed. Planning, Policies, and Programs, Charlotte School of 
Law - License Restrictions (Jun. 21, 2017). 
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B. Considerations for Closed School Discharge Eligibility 

Mere rote application of the closed school discharge rule in the case could deny necessary relief 
to many deserving student borrowers. We respectfully offer the following considerations to assist 
in guiding your application of the rule to this unique situation. 

1. Students Who Attended CSL on or After April 13, 2017 Should Be Afforded 
Closed School Discharge Without Delay. 

The key provision of the rule, 34 C.F.R. § 685.214(c)(l)(i)(B) requires that in order to "qualify for 
discharge of a loan," the borrower must truthfully state that he or she: 

"Did not complete the program of study at that school because the school closed while the 
student was enrolled, or the student withdrew from the school not more than 120 days 
before the school closed." 

(Emphasis added.) As of August 11, 2017, CSL is not licensed and cannot legally operate a post
secondary school in the state of North Carolina. See N.C. Gen. Stat. § 116-15. This should qualify 
any student who attended CSL after April 13, 2017, but who did not ultimately graduate, for a 
closed school discharge. 

2. The Secretary Should Discharge the Loans of the Currently-Enrolled CSL 
Students Without Application From the Students. 

The Department should automatically discharge the loans of the students currently enrolled at CSL 
without application from the students.4 Pursuant to 34 C.F.R. § 685.214(c)(2), you may discharge 
these borrowers' loans "without an application from the borrower if the Secretary determines, 
based on information in the Secretary's possession, that the borrower qualifies for the discharge." 
Over the past year, CSL has been in regular contact with both of our offices, often providing status 
reports on its students. Given the recency of this information, it should be straightforward to 
determine which borrowers meet the qualifications of 34 C.F.R. § 685.214(c). Based on our 
office's experience in analogous situations, including with the thousands of North Carolina 
borrowers entitled to streamlined relief because they attended Corinthian Colleges, making 
students take the extra step of applying- when we know they almost certainly qualify- will unduly 
diminish the number of qualified students who ultimately receive the loan relief they are entitled 
to. 

4 I respectfully note that under the version of the rule recently revoked by the Department these students would 
have been automatically granted a closed school discharge without application three years after the closure date. See 
Student Assistance General Provisions, Federal Perkins Loan Program, Federal Family Education Loan Program, 
William D. Ford Federal Direct Loan Program, and Teacher Education Assistance for College and Higher Education 
Grant Program, 81 Fed. Reg. 75296, 76081-82 (Nov. 1, 2016) (to be codified in part at 20 C.F.R. 685.214) rescinded 
by Student Assistance General Provisions, Federal Perkins Loan Program, Federal Family Education Loan Program, 
William D. Ford Federal Direct Loan Program, and Teacher Education Assistance for College and Higher Education 
Grant Program, 82 Fed. Reg. 27621 , 27622 (Jun. 16, 2017). 
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3. Students on Leaves of Absence Should be Eligible 

As advocated in our April 12 letter, CSL students on leaves of absence should be included in this 
group of students eligible for closed school discharge. CSL has represented to both of our agencies 
that it considers students on leaves of absence as still enrolled. In fact as recently as July 17th, 
CSL included these students on leaves of absence in its response to the Department's request to 
identify the federal borrowers that CSL believed may return for the Fall 2017 Semester. CSL 
believed that students on leaves of absence were still enrolled at CSL. There is no reason that the 
Department should find otherwise. 

4. Exceptional Circumstances Exist Supporting Enlarging the Closed School 
Discharge Eligibility Period. 

As discussed in our April 12th letter, the application of the closed school discharge rule in CSL's 
case is confused by a novel situation - CSL' s continued operation despite the loss of more than 
half of its student body - and the school's numerous representations in January 2017 indicating an 
intent to close imminently. Many students saw the writing on the wall and made the 
understandable choice to leave. Many others had to leave because the unavailability of federal 
funds for their education made it financially impossible to continue. These students are affected 
by CSL's closure just as much as any student who managed to make it to April, but without your 
action they will not be eligible for a closed school discharge. 

You have the discretion to extend the discharge period on the basis of "exceptional circumstances." 
34 C.F.R. § 685.214(c)(l)(i)(B). The rule reads: 

"The Secretary may extend the 120-day period if the Secretary determines that exceptional 
circumstances related to a school's closing justify an extension. Exceptional 
circumstances for this purpose may include, but are not limited to: the school's loss of 
accreditation; the school's discontinuation of the majority of its academic programs; action 
by the State to revoke the school's license to operate or award academic credentials in the 
State; or a finding by a State or Federal government agency that the school violated State 
or Federal law .... " 

(Emphasis added.) 

For at least the following seven reasons, the CSL matter should be regarded as "exceptional" under 
any reasonable interpretation. 

• First, due to repeated mixed signals, CSL' s loss of students has been an unusually slow
developing process that has played out over almost nine months. This would make 
application of a rigid 120-day deadline potentially defeat the purpose of the rule. 

• Second, North Carolina's state licensing entity has revoked CSL's license, an exceptional 
circumstance specifically enumerated in the regulation. It is noteworthy that the 
revocation occurred only after the licensing entity gave CSL a substantial period of time 
to take certain steps to demonstrate compliance, which it was unable to do. 

• Third, there is an unusually high potential for significant monetary injury to former CSL 
students because the cost of legal education is high compared to other programs. 
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• Fourth, a substantial portion of CSL's academic program was discontinued in January 
2017, when CSL terminated clinical professors and bar exam coaches. 

• Fifth, in January 2017, an exceptional event occurred - CSL accepted a teach-out plan 
proposed by the Department, only to eventually balk at the terms on the details of CSL' s 
closure. 5 

• Sixth, CSL has experienced serious problems with its accreditation. The school is 
currently on probation. In its July 6 ruling, the ABA found that CSL is still out of 
compliance with three ABA standards and that the school ' s Reliable Plan "has not proven 
effective or reliable." And now the ABA has reportedly rejected CSL's teach-out plan. 6 

• Seventh, not extending the eligibility period in this case could potentially lead other 
schools to drag out their closures to minimize their closed school discharge liability. 

Finding exceptional circumstances and extending the deadline for affected students would not 
harm the federal government, since it can recoup its closed school discharge losses from CSL and 
its owners, but it would do a great service for many of the students hurt by this situation. 

Not extending the deadline would be unjust and in some cases would yield perverse results. For 
example, one of the conditions for reinstatement to Title IV programs the Department gave to CSL 
on July 27th was to offer refunds to students in their first year on December 19, 2016.7 These 
refunds were to be made available to all first-year students, whether they left CSL in the Sprin of 
2017 or not. 

Unless you extend the closed school discharge eligibility 
period pursuant to Section 685.214( c )(1 )(i)(B), a first year student who left CSL between the 
Department's action in December 2016 and April 12, 201 7 would not receive any loan relief. It 
would be fundamentally unfair to offer these students refunds if CSL were to continue to operate, 
but not if the school closed. 

There is no material difference between a student who left CSL before April 13, 2017 and one who 
left after. Yet, without your action, the student who left after April 13 will be afforded full 
forgiveness of their student debt while the one who left before, under essentially the same situation, 
might not. A just application of the closed school discharge rule would provide relief to all students 
who attended CSL after the Department's action in December, but ultimately did not graduate. 

See Letter from Chidi Ogene and Jay Conison to CSL students, http://www.charlottelaw.edu/jan-19-2017-
update-from-president-ogene-and-dean-conison.html ("After intense discussions, we accepted a two-page plan 
provided by the Department's Office of Federal Student Assistance."). 
6 See Nick Oshsner, Accrediting Body Denies Charlotte School of Law Teach-Out Plan, WBTV, Aug. 14, 
2017, available athttp://www.wbtv.com/story/36134942/accrediting-body-denies-charlotte-school-of-law-teach-out
plan. 
7 Letter from Michael J. Frola, Dir., Multi-Regional and Foreign Sch . Participation Div., U.S. Dept. of Ed. to 
Chidi Ogene, Pres., Charlotte Sch. ofLaw, ~ 4 (Jul. 27. 2017). 
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D. Continued Cooperation to Help Students 

CSL's former students need your help. Our office stands ready to provide any assistance you may 
need, including in locating students and apprising them of their rights. Our office regularly hears 
from students that feel victimized by CSL. Now that CSL has officially closed, these students will 
undoubtedly appeal to our office for help. With swift action by the Department, we can direct 
these students to the process for seeking closed school discharge. 

Assistant Attorney General 

cc: Michael J. Frola, Director, Multi-Regional and Foreign Schools Participation Division, 
U.S. Department of Education (via email) 

Josh Stein, Attorney General of North Carolina 
Swain Wood, General Counsel, N.C. Department of Justice (via email) 
Thomas Shanahan, Senior Vice President and General Counsel, University of 

North Carolina (via email) 
Kimberly van Noort, Vice President for Academic Programs & Instructional Strategy, 

University of North Carolina General Administration (via email) 
Elizabeth Le Van Riley, Legal Counsel for Charlotte School of Law, at Womble Carlyle 

Sandridge & Rice, LLP (via email) 

Endnote: 

This letter contains confidential information designated by Charlotte School of Law that, to the 
extent allowed by law, may be protected from disclosure. This information designated 
confidential, which I have denoted by highlighting it in the text, was provided to the N.C. 
Department of Justice through a March 29, 2017 Non-Disclosure Agreement with the Charlotte 
School of Law. I am sharing this information with you unredacted, as the official representative 
of a public agency per Paragraph 7( e) of that non-disclosure agreement. 

Enclosures: 
• April 12, 2017 Letter from M. Liles and H. Worley, N.C. Dep't of Justice to Hon. B. 

De Vos, Sec. of Ed. concerning Charlotte School of Law. 
• June 16, 2017 Memorandum from Margaret Spellings, Pres., Univ. ofNorth Carolina to 

Comm. on Ed. Planning, Policies, and Programs 
• June 21, 2017 Decision of Univ. ofNorth Carolina to Comm. on Ed. Planning, Policies, 

and Programs, Charlotte School of Law - License Restrictions. 
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